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THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS,  

    AT HATSINGIMARI, DHUBRI. 

 

G.R. CASE NO. 760 OF 2010 

U/S 498-AIPC 

 

STATE OF ASSAM 

- VS- 

AZGAR ALI 

 

-ACCUSED PERSON 

 

 

 

PRESENT         :  SRI ABHIJIT SAIKIA,  

                         JUDICIAL MAGISTRATE FIRST CLASS, HATSINGIMARI, DHUBRI. 

FOR THE PROSECUTION     :  MR. R. ISLAM, LEARNED A.P.P. 

FOR THE DEFENCE             :  MR. F. AHMED, LEARNED ADVOCATE. 

 

EVIDENCE RECORDED ON:10.09.2015, 08.08.2018, 28.11.2018. 

ARGUMENT HEARD ON     :  20.06.2019. 

JUDGMENT DELIVERED ON:20.06.2019. 

 

 

JUDGMENT 

 

1. The instant case came into existence on a written First Information Report 

(hereinafter referred to as FIR) filed by oneMrs. JoheraBibiagainst the accused 

person above named. The informant had stated inter-alia that her marriage 

with the accused person was solemnized about 20 (Twenty) years ago, as per 

Mohammedan Law. During their conjugal life, they gave birth to 5 (Five) 

children. However, during the last nine months, the accused person had been 

demanding a huge amount of money from her and had been torturing her 

physically and mentally, in connection with his demands. About 6 (Six) months 

ago, the accused person had assaulted her so severely that she had lost her 
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senses. The informant had approached the S.D.P.O., South SalmaraMankachar 

with an FIR but her FIR was not received by the official. On 20.01.2010, the 

accused person went to the informant’s parental house and demanded Rupees 

20000/- (Twenty Thousand) only from her. When she refused, the accused 

person tied her up with a Gamosa and started assaulting her, thereby injuring 

her. When she cried for help, her relatives came there and saved her life. 

Hence, the case. 

 

2. The FIR was received and registered by the Officer in Charge of the 

Mankachar Police Stationvide Mankachar Police Station Case 

numbered70/2010,under section 498–A of the Indian Penal Codeand it was 

investigated upon by the assigned Investigating Officer. 

 

3. On completion of investigation, the investigating authority had submitted 

Chargesheet against thesoleaccused person above named,thereby implicating 

him for an offence punishable under Section 498–Aof The Indian Penal Code. 

 

4. The accused person appeared in court after service of summons upon him and 

was accordingly released on bail.He was provided copies of all relevant 

documents, in compliance of section 207 of The Code of Criminal Procedure. 

On perusal of the materials on record and after having heard both the sides, 

the then learned Presiding Officer hadfound sufficient grounds for 

presumption of commission of offence on the part of the accused person and 

accordingly charged him for an offence punishable under section 498–Aof the 

Indian Penal Code. The charge was read over andexplained to the accused 

person, to which he pleaded not guilty and claimed to be tried. Thereafter, 

summonses were issued to the witnesses for the prosecution.  

 

5. The prosecutionmanaged to examine4 (Four) witnesses in this case, including 

the informant. Thereafter, the case was posted for evidence of the 

Investigating Officer. The prosecution failed to produce the Investigating 

Officer of the case inspite of repeated adjournments being granted to them 

over a long period of time. Finally, considering repeated defaults of the 

prosecution in producing its witnesses, the old pending nature of the case and 

the nature of evidence already on record,further prosecution evidence was 
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closed. The defence statement of the accused person under section 313 of 

The Code of Criminal Procedure wasduly recorded where he plainly denied any 

incriminating materials in evidence against him. On being asked, the accused 

person declined to adduce any evidence in his defence. 

 

POINT FOR DETERMINATION: 

 

(i) Whetherthe accused person, being the husband of the informant, 

subjected her to Cruelty in connection with his illicit demands for 

dowry, as was likely to drive her to commit suicide or to cause 

injury to her life, limb or health? 

 

6. I have heard the learned counsels from both the sides in their respective 

arguments. I have carefully analyzed the evidence on record as well. 

 

DISCUSSION, DECISIONS AND REASONS FOR THE DECISIONS: 

 

7. PW 1Mrs. JoheraBibiis the informantof this case. Exhibit 1 is the FIR lodged by 

her while the Exhibits 1(i) and 1(ii) are her signatures. She deposed on oath 

that she wasmarried to the accused person when she was merely 12 (Twelve) 

years old. During her conjugal life, she had given birth to 5 (Five) children. 

The accused person is a Gambler by habit and he had sold off of all his landed 

properties due to his addiction. About 6 (Six) months ago, the accused person 

had demanded that she bring Rupees 30000/- (Thirty Thousand) only from 

her paternal home. As her father is a poor person, she was unable to fulfill the 

demands of the accused person. Then, the accused person assaulted her 

physically and drove her out of his house, along with the children. She has 

been taking shelter in her paternal home. Later, the accused person had 

committed second marriage.  

 

8. In her cross examination, the PW 1 deposed that she is unable to remember 

the date of the incident. She had lodged the FIR after a year of being driven 

out of her matrimonial house. She waited a year as she hoped that the 

accused person would take her back. She had not explained the delay in 

lodging the FIR in the FIR itself. She had filed multiple cases against the 
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accused person. She had not taken any medical treatment. The police had 

never recorded her statement. She admitted that if her FIR indicates that the 

accused person had demanded Rupees 20000/- (Twenty Thousand) only from 

her, that fact is wrong. She was not awareof the contents of her FIR. She 

denied the suggestions that the accused person had never demanded dowry 

from her and had never harassed her. She further denied the suggestion that 

she had left the matrimonial home willingly.  

 

9. PW 2 Abdul Samad is the father of the informant.He corroborated the 

deposition of his daughter. He added that the accused person had demanded 

Rupees 20000/- (Twenty Thousand) only from his daughter after about 5-6 

years of her marriage. His daughter had told him about this demand. During 

cross examination, he stated that he does not remember the date of the 

incident. He is unaware of what had happened in the FIR earlier lodged by 

them at the Kalapani police outpost. He denied the suggestion that the 

accused person had never demanded dowry from hisdaughter and had never 

harassed her. He also denied the suggestion that he had brought his daughter 

to his home when his grandchild started earning. He denied the suggestion 

that he had deposed falsely. 

 

10. PW 3 Abed Alideposed that he knew the informant and the accused person as 

they are spouses. There was a quarrel between the informant and the 

accused person about 8-9 years ago. At present, the two parties are living 

together peacefully. In his cross examination, he deposed that the accused 

person now lives as a Gharjamai. The quarrel between the parties was due to 

the fact that the accused did not have sufficient income to maintain their five 

children. The accused person had never tortured the informant. His house is 

adjacent to the house of the accused person. 

 

11. PW 4 Saiful Islam is the son of the informant and the accused person. He 

deposed that there was a quarrel between his parents about 9-10 years ago. 

He could not remember the cause of the quarrel. His mother had lodged the 

FIR out of her misunderstanding. They are now living together peacefully. In 

his cross examination, he deposed that his father used to live in his mother’s 
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house as his income was not good. The dispute was settled by the 

intervention of village people.  

 

12. Before the appreciation of the evidence on record, the first thing to be noted 

here is that the informant had herself admitted in her cross examination that 

the FIR was lodged after one year from the date when the accused person 

had allegedly tortured her and driven her out of the house. The informant 

sought to explain the delay by stating in her deposition that she was waiting 

for her husband to come and take her back to the matrimonial house. 

However, she also admitted that she omitted to provide this explanation in her 

FIR. Therefore, it is explicit that this substantial delay in lodging the FIR has 

not been explained in the FIR at all. Also, considering the serious nature of 

the allegations against the accused person, no credible explanation of the 

delay has been provided by the informant in her deposition. Overall, the delay 

has not been satisfactorily explained and this raises a question mark over the 

authenticity of the prosecution case. 

 

13. An FIR is usually the base on which the prosecution case rests. Although, an 

FIR cannot be expected to be an encyclopedia of the entire prosecution case, 

it has to provide the fundamental framework upon which the prosecution case 

is built. In the instant case, the deposition of the informant runs as a counter 

to the story narrated in the FIR. In the deposition, there is no mention of 

crucial facts like the severe physical assault that left the informant senseless 

or the arrival of the accused in the informant’s paternal home where he had 

assaulted her after tying her up with a Gamosa. Instead, the deposition 

contains certain claims that had found no place in the earlier FIR. Thus, the 

facts like the accused person being a habitual gambler who had sold his lands 

and house and the accused having committed second marriage are crucial in 

nature but were never narrated in the FIR. Also, the informant deposed that 

the accused had demanded Rupees 30000/- (Thirty Thousand) only from her. 

She admitted that the fact of demand of Rupees 20000/- (Twenty Thousand) 

in the FIR is completely wrong. Therefore, there is a considerable variance in 

the contents of the FIR and the deposition of the informant/PW 1. 

 

14. There is a substantial lack of corroboration in between the depositions of the 

informant (PW 1) and her father (PW 2). While the informant categorically 
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claimed that the accused person had demanded Rupees 30000/- (Thirty 

Thousand) only from her, the PW 2 had claimed that the accused person had 

demandedRupees 20000/- (Twenty Thousand) only from his daughter. There 

is also a material variance in between their depositions as regards the period 

of time when the demand for dowry was made. 

 

15. The most important aspect of the prosecution case is the demand for dowry 

by the accused person and the consequent harassment of the informant. 

However, both the informant (PW 1) and PW 2 had admitted in their cross 

examinations that they do not remember the dates when the demand for 

dowry was made or when the informant was assaulted by the accused.  

 

16. The PW 3 and PW 4 do not support the prosecution case at all. They had both 

stated that there was a mere quarrel in between the informant and the 

accused person and that both of them have now reconciled the disputes.Their 

depositions are very much material to the case as the PW 3 is a neighbor to 

the parties whereas the PW 4 is the own child of the parties. The PW 3 had 

clearly clarified that the quarrel between the parties was due to the fact that 

the accused person did not have a satisfactory income to provide for his large 

family and that the accused person had never tortured the informant at all. 

The PW 4 supported this fact of the accused not having a satisfactory income 

during the relevant period. He even termed the FIR as a misunderstanding on 

the part of his mother. Overall, the testimonies on record do not establish the 

prosecution case against the accused person as there are sufficient loopholes 

in the prosecution case. 

 

17. In a criminal case, the burden is always engraved on the prosecution side to 

prove the guilt of the accused, that too beyond all reasonable doubts. In cases 

where there is no direct evidence on offer, a conclusion can be reached by 

keeping in mind the chain of circumstances surrounding the case. The test in 

such cases is that the circumstances should form a chain to point at the 

irrevocable conclusion of guilt of the accused and nothing else. In case of any 

probable hypothesis of innocence of the accused, the accused is entitled to 

get the benefit of doubt. In this case, as discussed earlier, the evidence on 

recordis not sufficient to prove the charge against the accused person. 
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Accordingly, the point for determination is decided in the negative and in favor 

of the accused person. 

 

ORDER  

 

18. In view of the foregoing discussion and decision, it is held that the prosecution 

has not been able to establish the guilt of the accused person beyond all 

reasonable doubts. Accordingly, the accused person namely Azgar Ali is 

acquitted of the charge against him under section 498-A of the Indian Penal 

Code and is set at liberty forthwith.The bail bonds of the accused person shall 

remain in force for a further period of six months, in consonance with section 

437-A of The Code of Criminal Procedure. 

This case is disposed off accordingly. 

 

Given under my hand and the seal of this court on this the 20thday of June, 2019 

at Hatsingimari, Dhubri. 

 

 

 ABHIJIT SAIKIA, 

                                                            JUDICIAL MAGISTRATE  

                                                 FIRST CLASS, HATSINGIMARI, DHUBRI. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Typed by me: AbhijitSaikia, JMFC, Hatsingimari, Dhubri. 
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APPENDIX 

 

LIST OF PROSECUTION WITNESSES: 

1. Mrs. JoheraBibi(PW1) 

2. Mr. Abdul Samad (PW 2) 

3. Mr. Abed Ali(PW 3) 

4. Mr. Saiful Islam(PW 4) 

 

LIST OF DOCUMENTS EXHIBITED BY PROSECUTION: 

1. Exhibit 1 – FIR. 

2. Exhibits 1(i) and 1(ii) – Signatures of the Informant/PW 1. 

 

 

LIST OF DEFENCE WITNESSES: 

None 

 

 

LIST OF DOCUMENTS EXHIBITED BY DEFENCE: 

None 
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G.R. 760/2010 

 

20.06.2019. 

 

The accused person is present. 

Heard both sides in their arguments. 

The judgment is prepared in separate sheets, to be tagged together with 

the case record.The judgment is pronounced in open court, in presence of 

the accused person and the learned counsels from the prosecution and the 

defence side. 

In view of the discussion and decision in the judgment, it is held that the 

prosecution has not been able to establish the guilt of the accused person 

beyond all reasonable doubts.Accordingly, the accused person namely 

Azgar Ali is acquitted of the charge against him under section 498-A of the 

Indian Penal Code and is set at liberty forthwith. 

The bail bonds of the accused person shall remain in force for a further 

period of six months, in consonance with section 437-A of The Code of 

Criminal Procedure. 

This case is disposed off accordingly. 

 

 




